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limited partnerships when charging 
rent. 

(A) Actual dollars earned from farm 
labor by domestic farm laborers other 
than migrant farmworkers must equal 
at least 65 percent of the annual in-
come limits indicated for the Standard 
Federal regions as published by the 
Agency for their particular region of 
the country. For migrant farmworkers 
living in seasonal housing the actual 
dollars earned from farm labor by a do-
mestic farm laborer must equal at 
least 50 percent of annual income lim-
its indicated for the Standard Federal 
regions, as published by the Agency. 

(B) An alternate measure for deter-
mining substantial portion of income 
when actual earnings are not available 
may be the duration of time a farm la-
borer worked on a farm or other farm-
ing enterprise as a domestic farm-
worker during the preceding 12 months. 
In order to be considered as substantial 
the farm laborer must have worked at 
least 110 whole days in farm work. For 
purposes of this section one whole day 
is the equivalent of at least 7 hours. 
When using a period of more than 1 
year, a yearly average must amount to 
at least 110 days per year. 

(ii) For housing owned by a farmer, 
family-farm partnership, family-farm 
corporation, or an association of farm-
ers which was initially provided on a 
non-rental basis, a substantial portion 
of income is earned when housing is 
provided by the owner as part of em-
ployment compensation for farm labor. 

(iii) When a natural disaster has oc-
curred, such as a drought, flood, freeze, 
etc., figures for the 12 months pre-
ceding such disaster will be used to de-
termine substantial portion of income 
under paragraph (b)(2) of this section. 

(iv) The tenant who qualifies as a do-
mestic farm laborer residing in a prop-
erty with a nonrestrictive farm labor 
clause in the mortgage covenants must 
not have adjusted income which ex-
ceeds the moderate income limit for 
the appropriate household size and ap-
propriate geographical area. 

(3) Occupancy. The household must 
remain in compliance with the bor-
rower’s occupancy policy as established 
in § 3560.155. 

(c) Tenant eligibility requirements for 
operating assistance rents. To be eligible 

for operating assistance rents, tenants 
must meet the rental assistance eligi-
bility requirements described in 
§ 3560.573 and in § 3560.252. 

(d) Ineligible tenants. Tenants who, at 
any time, fail to meet all the require-
ments in paragraph (b) of this section 
will be deemed ineligible for occupancy 
in off-farm labor housing. Ineligible 
tenants in off-farm labor housing will 
be addressed in accordance with the re-
quirements of § 3560.158. 

(e) Non-farm laborer tenants. When 
there is a diminished need for housing 
for persons or families in the above 
categories, units in off-farm labor 
housing complexes may be made avail-
able to persons or families eligible for 
occupancy under § 3560.152. Eligible ten-
ants under this section may occupy the 
labor housing until such time the units 
are again needed by persons or families 
eligible under paragraph (b) of this sec-
tion. As the basis for Agency approval 
or disapproval of the borrower’s deter-
mination of diminished need, the bor-
rower must submit a current analysis 
of need and demand to the Agency, 
identical to the market analysis that is 
required of loan applicants in the loan 
origination process. The borrower’s de-
termination and the State Director’s 
recommendation should be forwarded 
to the National Office for concurrence. 
The procedures specified in § 3560.158 
shall be followed when tenants are re-
quired to vacate housing to allow for 
occupancy by persons eligible under 
paragraph (b) of this section. 

§ 3560.577 Tenant priorities for labor 
housing. 

Tenant occupancy in off-farm labor 
housing is based on eligible farm labor 
certified through the income certifi-
cation process required by § 3560.152 and 
is prioritized in the following order. 

(a) First priority is to be given to eli-
gible active farm laborer households 
with first priority going to very low-in-
come households, next priority to low- 
income households, and last to mod-
erate-income households. 

(b) Second priority is given to retired 
domestic farm laborer households and 
disabled domestic farm laborer house-
holds who were active in the local farm 
labor market area at the time of retir-
ing or becoming disabled. Occupancy 
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priority will be given in accordance 
with paragraph (a) of this section. 

(c) Third priority is to be given to re-
tired domestic farm laborer households 
and disabled domestic farm laborer 
households who were not active in the 
local farm labor market at the time of 
retiring or becoming disabled. Occu-
pancy priority will be given in accord-
ance with paragraph (a) of this section. 

§ 3560.578 Financial management of 
labor housing. 

The requirements established in sub-
part G of this part will apply to all off- 
farm labor housing. 

§ 3560.579 Servicing off-farm labor 
housing. 

The requirements established in sub-
parts I and J of this part will apply to 
all off-farm labor housing. Servicing 
according to subparts I and J of this 
part shall apply throughout the term 
of the loan or grant, whichever is 
longer. 

§§ 3560.580–3560.599 [Reserved] 

§ 3560.600 OMB control number. 
The information collection require-

ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0575–0189. Public reporting burden 
for this collection of information is es-
timated to vary from 15 minutes to 18 
hours per response, including time for 
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. A person is not required 
to respond to a collection of informa-
tion unless it displays a currently valid 
OMB control number. 

Subpart M—On-Farm Labor 
Housing 

§ 3560.601 General. 
This subpart contains the require-

ments for making loans for on-farm 
labor housing and for ongoing oper-
ation and management of on-farm 
labor housing. Unless otherwise speci-
fied in this subpart, the requirements 
of subparts A through K, N, O, and P of 

this part will apply in addition to re-
quirements given in this subpart. 

§ 3560.602 Program objectives. 

In addition to the objectives stated 
in § 3560.52, on-farm labor housing funds 
will be used to increase: 

(a) The supply of affordable housing 
for farm labor; and 

(b) The ability of the farmer to pro-
vide affordable, decent, safe and sani-
tary housing for farm workers. 

§ 3560.603 Loan purposes. 

On-farm labor housing loans may be 
made only for the purposes established 
in § 3560.553. Grants are not available 
for on-farm labor housing. 

§ 3560.604 Restrictions on use of funds. 

On-farm labor housing loans may not 
be used for any purpose prohibited by 
§ 3560.54 except § 3560.54(a)(1). On-farm 
labor housing may be used to serve mi-
grant workers. In addition, on-farm 
labor housing loan funds may not be 
used to provide housing for members of 
the immediate family of the applicant 
when the applicant is an individual 
farm owner, family farm corporation, 
family farm partnership, or a member 
of an association of farmers. Imme-
diate family includes mother, father, 
brothers, sisters, sons, and daughters of 
the applicant and spouse. 

§ 3560.605 Eligibility requirements. 

(a) To be eligible for an on-farm labor 
housing loan, the applicant must meet 
the requirements of § 3560.55(a) with the 
exception of § 3560.55(a)(1), (5), and (6) 
and the following requirements. 

(1) The applicant must be a farm 
owner, family farm partnership, family 
farm corporation, or an association of 
farmers engaged in agricultural or 
aquacultural farming operations whose 
farming operations demonstrate a need 
for on-farm labor housing and who will 
own the housing and operate it on a 
nonprofit basis. 

(2) The applicant must agree to use 
the labor housing to engage in the 
farming operations of the individual 
farm owner applicant, or in the farm-
ing operations of its members if it is a 
family farm corporation or partner-
ship, or an association of farmers. 
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